FORElGN CLAIMS SETTLEMENT COMMIS$ION
OF THE UNITED STATES -
WASHINGTON, D.C, 20579

IN THE MATTER OF THE CLAIM OF

: Claim No.CU -~ 3619
NORFOLK HANDKERCHIEF - COMPANY >

Decision No.CU _

365

Under the International Claims Settlement
Act of 1949, as amended

‘ PROPOSEDV DECTST QN
~ This claim~against'the Government ‘of Cuﬁa, under Title'V'ofvthe
International Claims Settlement. Act ‘of 1949, -as amended, vas presented

by NORFOLK HANDKERCHIEF C@MPANY in the amount of $5, 528,81 based upen

: the asserted loss of payment for merchandlse shlpped to Ouba

- Under Tltle V. of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.8.0.. §§1643-1643k (l96h), as emended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims of
nationsls of the United States-againéi-the Government of Cuba. Section
503(a).of the-Act provides that the Commigsion shall receive and determine
in accordanee with applicable substentive law, including 1nternat10nal
law, the -amount. and. validity of clalms by nationals of the Uhited Btates
against the Govennment;of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expropria--
tion, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
~directly or indirectly at the time by nationals of
the United States.
Section 502(3) of the Act provides:
The term property means any property, right or in-
terest including any leasehold interest, and debts
owed by the Government of Cuba . or by enterprises which

have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debtg: whlch are



a charge on property which has been nationaliaed;

expropriated, intervened, or taken by the Governs

ment of Cuba, v
Section 502(1) of the Act defines the term "nstionsl of the United
vStates" as "(B) a corporation or other legal entity which is orgenized
under the laws of the United States,.or of any State, the Digtfiqt'of
Columbia, or the Commonwealth of Puerto Rico, if natural persons vho are
citizens of the United States own, directly or'indir@otly, 5Q par c@nﬁum
or more of the»outstandingrcapital stock or other beneficial ihterest”éf
such corporation or entlty.

The record eontalns a copy of an Amended Business Certlficate dated
January 5, 1962, which reflects that the original partnershlp was conduct-
-¢d by Charles Wicentowski and David Feldman; that CharleszicanthEki is
now deceased; and thet the business is presently condudted”byiﬁianey |
Wicentowski, & national of the United States since his biith in New York
on Augugt.8, 1911, and David Feldman, -a national of the Unitad Statés
since his naturalization on May 5, 1911, The dommission holds that claim-
‘ant is a .na“cional" of the United States within the meaning of Sec*b'i-qri_,
502(1)(B) of the Act, |

The record containg & éopy of claiment's invoige‘Ne, 4013 dated No-
vember 19, 1959 reflecting the sale to Lopez Paz & Co. of Havana, Cube,
of goods totalling‘$792,00;‘a copy of invoice No. 3538 dated October 6,
1959 reflecting the sale to Naten Horowitz of Havans, Cubs, of goods
totalling $1,7é7.28; and & copy of invoice No, 3428 'datéd September 23,
1959 reflecting the sale to Natan Horowitz of goods totalling $2,949.53.

Additionelly, the record includes letters from the Iﬁdustrial'Bank
addressed to claiment, deted January 18, 1960 and- February 3, 1960,
wherein it is steted that $2,949.53 and-$1, 952 93, . respeqtively, had
been peid by the consignees -and that the bank wasmawaltlng’agdollar’reim~
bursement release from the appropriate Cuban'exchaqge.autherities..

Claiment states that it has not received any of the monies,
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The Governmenﬁ'of,Cuba, on September 29, 1959, published itg o
Law 568, concerning foreign exchange. Thereaf#er the‘Cuban G@vgrn@eﬁt.
effectively precluded not only transférs.of funds to creditors abroad,
butgalso payment to creditors within Cuba, by:num@rﬁus,'unreaﬁenable and
costly demsnds uanVthe”consignees,~who were thus deterred from}complying
with the demands of theiCuban Covernment. The Commisgsion holds that
Cuban Lew 568 and fﬁé Cu£ah'Governmenﬁ‘s implementation thereof, with re-
spect to the rights of the-claimant herein, was not in reality a legitif‘_
mate exercise of sovereign authority to regulate foreign”exéhaﬁge; but -
constituted an intervention by the Government of Cuba inte.tﬁe-chtractual
rights of the claimant, which resulted in the taking'of‘Americanegwned'_

property within the meening of Section 503(a) of the Act., (See the Claim

of The Schwarzenbech Hiber Compsny, FOSC Claim No, CU-0019; snd the

Cleim of Etna Pozzolene Corporation, FCSC Claim No, CU-0049).

Accordingly, in the instant claim the Commission finds that claimant's
property was lost as & rasult of intervention by the Government of Cube
and that, in the sbsence of»eviﬁenc@ to the eontrary,_the 10sS occurred
on Janusry 5, 1960 as to $2,949.53, one day after payment was madé, Decen~
ber 17, 1959 as to $792.00, one day after payment was due and oniFebrun
ary 4, 1960 as to $1,952.93, one day after acknowledgement by’th§ bank,

The Commission has decided that in payment of losses on claims deter-
mined pursuant to Title V of the Internetionsl Claims Settlement Act of
1949, ‘as amended, interést should be allowed at the rate of 6% per annum

‘from the date of loge to the date of settlement (See the Claim of Lisle

Corporation, FCSC Claim No, CU-06LL).

,Accordingly, the Commizsion corncludes that the smount of the loss
-sustained by claiment shell be increased by interest thereon at the rate
of 6% per-annum'from-the dates on which the loss occurred, to the date

on which provisions are made for the settlement theyeof.
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CERTIFICATION OF LOSS

The Commission certifies that NORFOLKUHANDKERCHIEF>GQMPANY~suffere&
a lose as a result of actions of the Government of Cuba, within the seppe
‘of Title V of the International Claims Settlement Act of‘19h9, aﬁ amended,
in the amount Five Thousand Five Hundred Twenty-Eight Dollars and Eighty
One Cents ($5,528.81) with interest thereon at 6% per annum from the re-
-spective dates of loss to the‘date of settlement.
Dated at Weshington, D. C.

-and entered as the Proposed
Decision of the Commisgion
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Theodore Jaffe, Commissioner

TeVern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days -after such service or receipt
of notice, unless the Commission otherwise orders., (PCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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